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find are reasonable and likely to be in-
curred by it during each fiscal period 
for its maintenance and functioning, 
and for such purposes as the Secretary, 
pursuant to this subpart, determines to 
be appropriate. Handlers shall share ex-
penses upon the basis of a fiscal period. 
Each handler’s share of such expenses 
shall be proportionate to the ratio be-
tween the total quantity of such han-
dler’s onion shipments inspected pursu-
ant to this part that are handled by 
him as the first handler thereof during 
a fiscal period, and the total quantity 
of such onions handled by all handlers 
as first handlers thereof during the 
same period.

§ 958.41 Budget. 
Prior to each fiscal period, and as 

may be necessary thereafter the com-
mittee shall prepare a budget of esti-
mated income and expenditures nec-
essary for the administration of this 
part. The committee shall recommend 
to the Secretary a rate of assessment 
calculated to provide adequate funds to 
defray its proposed expenditures. The 
committee shall present such budget 
promptly to the Secretary with an ac-
companying report thereon showing 
the basis for its calculations and rec-
ommended rate. 

[22 FR 26, Jan. 3, 1957. Redesignated at 26 FR 
12751, Dec. 30, 1961, and amended at 41 FR 
36196, Aug. 27, 1976]

§ 958.42 Assessments. 
(a) The funds to cover the commit-

tee’s expenses pursuant to § 958.40 shall 
be acquired by the levying of assess-
ments upon handlers as provided in 
this subpart. Each handler who handles 
onions as the first handler thereof 
which are inspected pursuant to this 
part shall pay assessments to the com-
mittee upon demand, which assess-
ments shall be in payment of such han-
dler’s pro rata share of such expenses. 

(b) Assessments shall be levied upon 
handlers at rates established by the 
Secretary. Such rates may be estab-
lished upon the basis of the commit-
tee’s recommendations or other avail-
able information. 

(c) At any time during or subsequent 
to a given fiscal period, the committee 
may recommend the approval of an 
amended budget and an increase in the 

rate of assessment. Upon the basis of 
such recommendation, or other avail-
able information, the Secretary may 
approve an amended budget and in-
crease the rate of assessment. Such in-
crease shall be applicable to all onion 
shipments inspected pursuant to this 
part during such fiscal period.

§ 958.43 Accounting. 

(a) All funds received by the com-
mittee pursuant to the provisions of 
this part shall be used solely for the 
purposes specified in this part. 

(b) The Secretary may at any time 
require the committee, its members 
and alternates, employees, agents, and 
all other persons to account for all re-
ceipts and disbursements, funds, prop-
erty, or records for which they are re-
sponsible. Whenever any person ceases 
to be a member or alternate of the 
committee, he shall account for all re-
ceipts, disbursements, funds, and prop-
erty (including, but not being limited 
to, books and other records) pertaining 
to the committee’s activities for which 
he is responsible, and deliver all such 
property and funds in his hands to such 
successor, agency, or person as may be 
designated by the Secretary, and shall 
execute such assignments and other in-
struments as may be necessary or ap-
propriate to vest in each such suc-
cessor, agency, or person as may be 
designated by the Secretary the right 
to all of such property and funds and 
all claims vested in such person. 

(c) The committee may make rec-
ommendations to the Secretary for one 
or more of the members thereof, or any 
other person, to act as a trustee for 
holding records, funds, and any other 
committee property during periods of 
suspension of this part, or during any 
periods when regulations are not in ef-
fect; and, if the Secretary determines 
such action appropriate, he may direct 
that such person or persons shall so act 
as trustee or trustees.

§ 958.44 Reserve fund. 

At the end of each fiscal period, funds 
in excess of the committee’s expenses 
may be placed in an operating reserve 
not to exceed approximately 1 fiscal 
year’s operational expenses or such 
lower limits as the committee, with 
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the approval of the Secretary, may es-
tablish. Also, the committee, with the 
approval of the Secretary, may include 
in its budget an item for such reserve. 
Funds in the reserve shall be available 
for use by the committee for expenses 
authorized pursuant to § 958.40. Funds 
in excess of those placed in the oper-
ating reserve shall be refunded to han-
dlers. Each handler’s share of such ex-
cess shall be the amount he paid in ex-
cess of his pro rata share of the ex-
penses of the committee. 

[32 FR 11261, Aug. 3, 1967]

§ 958.45 Accounting of funds upon ter-
mination of the order. 

Any funds collected as assessments 
pursuant to this subpart and remaining 
unexpended in the possession of the 
committee after termination of this 
part shall be distributed in such man-
ner as the Secretary may direct: Pro-
vided, That to the extent practical, 
such funds shall be returned pro rata to 
the persons from whom such funds 
were collected. 

[32 FR 11262, Aug. 3, 1967]

§ 958.46 Contributions. 
The committee may accept voluntary 

contributions but these shall only be 
used to pay expenses incurred pursuant 
to § 958.47. Furthermore, such contribu-
tions shall be free from any encum-
brances by the donor and the com-
mittee shall retain complete control of 
their use. 

[41 FR 36196, Aug. 27, 1976]

RESEARCH AND DEVELOPMENT

§ 958.47 Research and development. 
(a) The committee with the approval 

of the Secretary, may establish or pro-
vide for the establishment of projects 
involving production research, mar-
keting research and development 
projects, and marketing promotion in-
cluding paid advertising, designed to 
assist, improve, or promote the mar-
keting, distribution, consumption or 
efficient production of onions. Any 
such project for the promotion and ad-
vertising of onions may utilize an iden-
tifying mark which shall be made 
available for use by all handlers in ac-
cordance with such terms and condi-

tions as the committee, with the ap-
proval of the Secretary, may prescribe. 
The expenses of such projects shall be 
paid from funds collected pursuant to 
§ 958.42 or § 958.46. 

(b) In recommending projects pursu-
ant to this section the committee shall 
give consideration to the following: 

(1) The expected supply of onions in 
relation to market requirements; 

(2) The supply situation among com-
peting areas and commodities; 

(3) The anticipated benefits from 
such projects in relation to their costs; 

(4) The need for marketing research 
with respect to any market develop-
ment activity; and 

(5) The need for a coordinated effort 
with USDA’s Food Marketing Alert or 
other similar programs. 

(c) If the committee should conclude 
that a program of research or develop-
ment should be undertaken, or contin-
ued, in any crop year, it shall submit 
the following for the approval of the 
Secretary: 

(1) Its recommendations as to the 
funds to be obtained pursuant to § 958.42 
or § 958.46; 

(2) Its recommendation as to any re-
search projects; and 

(3) Its recommendation as to pro-
motion activity and paid advertising. 

(d) Upon conclusion of each activity, 
but at least annually, the committee 
shall summarize and report the results 
of such activity to its members and to 
the Secretary. 

[41 FR 36196, Aug. 27, 1976]

REGULATION

§ 958.50 Marketing policy. 
(a) Preparation. Prior to each mar-

keting season the committee shall con-
sider and prepare a proposed policy for 
the marketing of onions. In developing 
its marketing policy the committee 
shall investigate relevant supply and 
demand conditions for onions. In such 
investigations the committee shall 
give appropriate consideration to the 
following: 

(1) Market prices for onions, includ-
ing prices by variety, grade, size, and 
quality, and by different packs; 

(2) Supply of onions by grade, size, 
quality, and variety in the production 
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